
Tax Employer Services

T
his follows various comments from the Conservatives during the 
2019 General Election (specifically Sajid Javid, the Chancellor of 
the Exchequer), indicating that they wanted a review to ensure the 
proposed changes to IR35 were “right to take forward”. 
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Details about the proposed IR35 changes can be 
found here.

However, whilst businesses and freelance contractors working 
through personal service companies, may have initially welcomed 
the Government’s review, the Treasury has now made it clear that the 
review will not be about whether or when to implement the changes, 
but simply will seek to address concerns about how the changes will 
be implemented. 

The review aims to “determine if any further steps can be taken to 
ensure the smooth and successful implementation of the reforms”. 
The review will also assess whether “any additional support is 
needed to ensure that the self-employed, who are not in scope of the 
rules, are not impacted”.

There are five mentions in the Government announcement of April 
2020 as the due date for the new rules to come into force, and 
no suggestion in the review announcement of any delay in the 
introduction date for these changes. As such, Blick Rothenberg’s 
advice to companies caught by the proposed changes (i.e. those 
that are large or medium-sized enterprises), is  that they should 
continue with preparations for their April 2020 introduction. 

The experience from the public sector (where similar rules where 
introduced in 2017), shows that companies cannot afford to delay 
in their preparations, if they wish to handle the transition smoothly, 
keep their free-lance contractors fully engaged and ensure that 
their staff are correctly trained to ensure that the appropriate 
assessments re a contractor’s status are made.

Companies cannot afford to delay 
in their preparations, if they wish to 
handle the transition smoothly.

IR35 - Update to the proposed changes
The Government recently announced that it will be launching a review of the changes to the off-payroll 
working rules (IR35), which are scheduled to come into effect from 6 April 2020.

https://www.blickrothenberg.com/insights/
https://www.blickrothenberg.com/app/uploads/2019/11/Changes-to-the-IR35-legislation.pdf


Tax Employer Services

What businesses need to consider

The Government has said it will also carry out 
further internal analysis as part of the review, 
including evaluation of the enhanced check 
employment status for tax (CEST) tool. Whilst 
the CEST tool is meant to provide users with a 
clear ruling as to whether someone is a “deemed 
employee” (inside IR35) or not, which “should” be 
accepted by HM Revenue & Customs (HMRC), 
businesses should note that:

a. CEST has been heavily and repeatedly           
criticised by commentators for failing to address 
“mutuality of obligation”, a fundamental concept 
in employment status for tax purposes; 

b. CEST often (in up to 15% of cases) gives an 
“unable to decide” ruling as to whether someone 
is a deemed employee or not, and;

c. Experience from the public sector shows that 
HMRC won’t in many cases actually accept 
the CEST ruling, where they feel that someone 
should have been treated as a deemed 
employee. For example, NHS Digital (the 
specialist IT wing of the NHS), faced a tax bill 
of £4.3m recently, as HMRC refused to accept 
the CEST judgements for a number of their 
contractors.
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If you have any questions or concerns then please contact your usual 

Blick Rothenberg contact or one of the individuals listed in the footer of 

this document who will be able to assist you further. 
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